Bill 195:
Reopening Ontario Act
A Flexible Response to COVID-19

The Purpose of this Guide
After reading this guide, you will know the following:
1. What is Bill 195 – the Reopening Ontario (A
Flexible Response to COVID-19) Act?
2. Who does it impact? What is the impact?
3. How does this affect SEIU Healthcare Members?
4. What about other Labour Legislation?
5. What can we do in response?
6. Responses to Frequently Asked Questions (FAQs)

What is Bill 195?
• The Reopening Ontario (A Flexible Response to COVID-19) Act became law on
July 21, 2020, and granted the Ford government powers to extend, amend, and
revoke Emergency Orders outside of a State of Emergency. Orders can now be
extended 30 days at a time for up to two years.
• Emergency Orders are enacted under the Emergency Management and
Protection Act and only have power as long as the State of Emergency is in
effect. This Act extends the powers available to the government.
• This is an unprecedented use of Provincial authority and centralizing power in
the Ministers and Cabinet.
• The Bill puts extraordinary powers in the hands of the Ministers who can
amend, extend, or revoke them at any time without any input from the
Legislature. This extraordinary power has been granted for one year.
• New orders cannot be issued under this law.
• Non-compliance has two enforcement measures:
1. The Crown may apply for an injunction against violation of the orders
2. The criminal offence for failure to comply

Who does this impact?
• Any employee in an industry recognized by the Emergency Orders.
• For SEIU Healthcare members, anyone employed by a Hospital, Long-Term Care
Facility, or Retirement Home.
• Clerical, administrative, service, food & nutrition, activities, programs are all
included.

What is the Impact?
• Under the Act, your employer has broad authority to address staffing and work
deployment needs relating to COVID-19. Health service providers are authorized
to implement changes to address COVID-19 that may be in contravention to
collective agreements between employers and labour unions.
• Under the Act, the government is interfering with established collective
agreements and can potentially increase the severity of restrictions on these
rights without having to vote on changes in the Legislature.
• The emergency orders have a vast array of powers that can affect the way
collective agreements operate.
• Employers do not need to use the powers available to them under the Act. The
union is always willing to work as a partner in ensuring that workplaces are fair
and safe and that resident care is always forefront.
• Employers do not have the ability to pick and choose which provisions of your
collective agreement to maintain and which to disregard. Any contraventions
must be justified with a legitimate purpose related to the COVID-19 Pandemic in
their facilities and provision of healthcare.

How does this affect
SEIU Healthcare Members?
• Employers can use the Emergency Orders to bypass important and hardfought labour standards against arbitrary redeployments and contracting out.
• Many workplaces are already being flooded with temporary and agency
workers who are being provided with different working conditions than
existing workers.
• Some workplaces are seeing staff reassigned to roles and duties they aren’t
trained for and without additional supports.
• Employers are changing hours of work, schedules, and/or shift assignments
without due process. For example, moving from 8- to 12-hour shifts or
moving from days to nights.
• Common benefits like vacation requests and leave requests do not need to be
granted and employers can change or cancel vacations.
• Job elimination and reassignment without explanation or discussion if
necessary, for addressing COVID-19.
• Workers can be redeployed to different locations or facilities currently.
• Contractors and volunteers can be brought in to do your work, as long as
there is not a layoff, but they can do your job, and you can be reassigned.
• Grievances can be dismissed by injunction and the contraventions to
the collective agreement justified under the orders. (We will grieve
them nonetheless).

What about other Labour Legislation?
• Worker’s rights that remain under Bill 195:
»» Your rights under the Occupational Health & Safety Act prevail. Employers still retain a
statutory duty to take every reasonable precaution to protect their workers.
»» Your rights under the Charter of Rights and Freedoms.
»» Public Health Orders must be adhered to as well, such as the updated Directive #5
that allows all workers in outbreak facilities to request PPE.

What can we do?
• Document and detail all issues
»» Secure in writing as much detail about the
violations and negligent behaviour. We can use
that in grievances and negotiations.
»» The union believes your safety is paramount and
we will defend your refusal of unsafe work you are
not equipped to do or trained to do.
• Speak to supervisors and the employer
»» Propose possible alternatives or solutions to supervisors to violations or problems
you see. These can be escalated if need be but can also potentially be solved by
using existing relationships between the union and the employer.

Frequently Asked Questions
Q: Employer says that Bill 195 prevents me from filing a grievance.
A: This is not true. Grievance procedures continue to have power according to the collective
agreement. Detail and log your issues. The union and stewards will log incidents and grieve
when necessary. Our approach is always to solve problems early and constructively.
Q: I’m being redeployed into a different unit/facility without receiving proper training and
orientation. What do I do?
A: Employees continue to have protections under the Occupational Health and Safety Act
(OHSA) to refuse unsafe work and have it investigated immediately by a supervisor and a
member of the Health and Safety Committee. Contact your steward and SEIU Healthcare
representative as soon as you are able about unsafe work or being made to perform work
you are not trained to do.
Q: The employer isn’t following seniority in hiring. Favourites are being chosen over
others.
A: The employer must follow the collective agreement even with the powers under Bill 195.
If they interfere with provisions the actions must be justifiable to address the COVID-19
Pandemic. As usual, document and grieve. The employer must still maintain a seniority list at
all times.
Q: What if my employer is hiring temporary staff without following the job posting
procedure?
A: Have steward talk with the employer about the need of hours for current employees and
try to get current workers slotted in. There is no shortage of work in long-term care at the
moment. If there is no acceptance of a reasonable solution, file grievance.
Q: What if my employer is violating the call-in procedure?
A: This is a common issue even before the pandemic. Speak to your steward and go to the
employer to make up the shifts to the member(s) who were skipped. Must be monitored by
the stewards to ensure compliance.
Q: What if my employer changes shifts without sufficient notice?
A: Get documentation and written details about why the changes are needed and how much
time was given. A policy grievance can be initiated. If you are disciplined for not being able to
meet the shift change because of short-notice changes, file a grievance.

Q: What if my employer states my collective agreement doesn’t apply during COVID-19
pandemic?
A: The collective agreement continues to operate and have power despite Bill 195. The
employer cannot operate as though the union and the collective agreement does not operate.
Continue to hold the employer accountable to the collective agreement.

Whenever you have any questions, you can call your Member
Resource Centre (MRC) at 1-877-672-7348. They are available from
Monday to Friday between 8:30 a.m. to 4:00 p.m. The MRC is your onestop-shop for all things SEIU Healthcare.

